RULE NO 
552/1991 Coll.

issued by the
Czech National Council 

on December 6th 1991

describing regulations in connection with state inspection activities

Amendment: 166/1993 Coll.
Amendment: 148/1998 Coll.
Amendment: 132/2000 Coll.
Amendment: 274/2003 Coll.
Amendment: 392/2005 Coll.
Amendment: 501/2004 Coll., 413/2005 Coll.
Amendment: 230/2006 Coll.

The Czech National Council passed anfd accepted the following law:

PART ONE

Basic provisions

Rule No. 1

This law describes and specifies inspection activities performed in the Czech Republic.

Rule No. 2

Pursuant to this law, state inspections are performed by:
a) cancelled

b) ministries and other central administrative bodies, within scopes specified by special laws,

c) local state administration bodies and regional offices, providing that they perform state administration procedures within scopes specified by special laws,

d) other state administration bodies, which are authorized to perform specialized inspections, supervisory activities or inspections in accordance with special regulations 1), (hereafter referred to as the “inspection bodies/authorities”).

Rule No. 3

 (1) For the purpose of this law, it is understood that state inspections represent inspection activities performed by the applicable bodies, as described in Rule No. 2 of this law, focusing on the use and management processes, relevant to financial and material assets of the Czech Republic and also focusing on the fact, whether responsibilities described and ensuing from generally valid legal regulations and from rules included herein are followed.

 (2) In accordance with this law, state inspection activities are not activities performed by the applicable managing body and inspection activities performed due to relations that exist between the management and subordinate bodies.

Rule No. 4

Pursuant to this law, inspection activities may not focus on courts, state prosecution office and state notary office, unless these bodies manage and utilize financial and material assets of the Czech Republic, on the decision making process of state administration bodies and proceedings performed earlier, performance and activities done by armed and security units, as well as by the Bureau of prisons and correctional institutions of the Czech Republic, providing that their activities are performed according to special regulations.

PART TWO

cancelled

Rule No. 5
cancelled

Rule No. 6
cancelled

Rule No. 7
cancelled

PART THREE 

Basic regulations relevant to inspection activities (the Inspection order)

Rule No. 8

 (1) this Inspection order governs procedures used and applied during inspection activities, as well as relationship between inspection bodies, as described by Rule No. 2 of this law, and the inspected bodies, corporate and individual persons (further referred to as the “inspected persons “only). Inspections may be performed based on:
a) inspection activities based on incentive of the inspection bodies

b) if special legal regulations requires it and by applicable and authorized state bodies 2)

c) in other cases, if specified by relevant and applicable law.

 (2) This inspection order governs inspection activities, performed by inspection bodies described by Rule No. 2 of this law and only in cases, where special law requires otherwise.

Rule No. 9
Persons authorized to perform inspection activities

Inspections are performed by the employees of the applicable inspection body (hereafter referred to as the “inspection employees”) and based on written authorization, issued by the applicable inspection body.

Rule No. 10
Expulsion of inspection employees

 (1) Inspection activities may not be performed by employees who are somehow related to the inspected persons or to the subject of the inspection and therefore, reasonable doubts exists that these persons may not be completely impartial or unbiased. 

 (2) Should an inspection employee find out about facts or issues that may prevent him from acting impartially or may cause him to become biased, he shall inform his superior immediately.

 (3) Should the inspected persons find out about facts that may show that the inspection employee is biased or prejudiced; they should notify the inspection body about it immediately.

 (4) The manager of the inspection body (or person authorized by the inspection body to do so) shall make final decision, as to whether the inspection employee is, in fact, biased are not.

 (5) Until such decision is passed, the suspected inspection employee shall perform only activities that may not be postponed. 

 (6) No appeal against the decision issued by the inspection body, specifying whether or not the inspection employee is biased, may be filed.

Rights and responsibilities of inspection employees and inspected persons

Rule No. 11

While performing inspection activities, inspection employees are authorized to do the following:
a) to enter into buildings, properties, production halls and real estates, as well as into other areas and properties belonging to the inspected person, providing that they are related to the inspection activities; immunity of personal real estate, property or houses must be observed.

b) to request and ask the inspected person to provide the inspection employee with the applicable original documents, as well as other records such as information stored on computer storage media, applicable exerts, extracts, software source codes, product samples and other goods (hereafter referred to as “essential documents” only),

c) to learn about secret information, providing that the inspection employees have the proper level of authorization, issued in accordance with special legal regulation 4),

d) to ask and requests the inspected persons to provide true and complete information about inspected issues and relevant facts,

e) to take away or to secure applicable documents; such seizure and transfer of documents must be documented in writing and the inspected person must receive copies of the applicable documents instead,

f) to request and to ask the inspected person to provide (within the preset time period) a written report, specifying the removal or repair of the discovered shortcomings or defects,

g) in case of violation, as described by this law, to issue applicable fines or penalties,

h) to use telecommunication equipment of the inspected person, providing that such use is necessary in order to maintain successful inspection activities.

Rule No. 12

 (1) It is the responsibility of the inspection employees to make sure that the real and current status is preserved. Findings discovered by inspection employees must be backed by applicable documentation.

 (2) The inspection employees are responsible:
a) to inform the inspected person about the beginning of the inspection activities and to present the inspected person with the applicable inspection authorization,

b) to observe rights and to protect interests of the inspected persons,

c) to immediately return seized documents back to the inspected person, if there is no reason to keep them any longer,

d) to make sure that the acquired or seized original documents are protected against theft, loss, destruction or misuse,

e) to produce an inspection protocol showing the inspection results,

f) to keep confidential all information discovered throughout the inspection activities and not to misuse or utilize this information to unfair benefit.

Rule No. 13

Inspection employees may be exonerated from the confidentiality duty, only by persons towards whom they have this responsibility or by applicable superior inspection body, if it is required by public interests. 
 This clause shall have no effect on the responsibility to report certain information to applicable authorities, as required by special regulations. 5)

Rule No. 14

 (1) Inspected persons are responsible to provide basic and essential conditions, so the inspection employees may perform their duty. Mainly, they shall offer applicable cooperation and provide applicable authorization to the inspection employees as required by Rule No. 11 letter a) through f) and h) of this law. Individual persons do not have the responsibility specified by Rule No. 11 letter d) of this law, when fulfilling such responsibility would cause or initiate legal or criminal court proceeding against the individual person itself or against its relatives. 6).

 (2) Inspected persons are responsible (within the scope of their activities and within the capability of their technical equipment), to provide necessary material and technical equipment, so the inspection activities may be performed.

Protocol

Rule No. 15

 (1) A protocol including inspection findings must be produced. This protocol must mainly contain the description of the discovered shortcomings or defects and must specify the applicable and relevant legal regulations that have been violated.

 (2) Further, this protocol must identify the inspection body and the inspection employees, who participated during the inspection activities and it must contain information about the inspected person, as well as time and place of the inspection, the subject of the inspection, discovered deficiencies or findings and documents and other materials, which where used during the inspection. This protocol must be signed by inspection employees, participating during the inspection.

Rule No. 16

 (1) Inspection employees are responsible to present the inspected persons with the inspection protocol and to provide them with a copy of this inspection protocol.

 (2) The inspected persons must confirm the acceptance of this inspection protocol by executing their signatures on the protocol.

 (3) Should the inspected person reject the contents of the inspection protocol or should the inspected person fail to confirm the fact that he was familiarized with the contents of the inspection protocol, it must be recorded in the protocol.

Rule No. 17

Further, the inspected person may file a complaint, expressing disagreement with the inspection protocol. Such complaint must be filed within five days after the inspected person received the inspection protocol, unless the inspection employee offers longer time period.

Rule No. 18
 Processing and management of objections and complaints raised by inspected persons

 (1) Decisions relevant to objections or complaints raised by the inspected persons shall be issued by the applicable inspection body manager.

 (2) The inspection employee may decide about issues and complaints by himself, providing that he satisfied the complaint entirely, otherwise he shall deliver the objections or complaints, within seven days after receiving these objections, to the applicable inspection body manager.

 (3) No appeals or corrective measures may be applied against such decision.

 (4) Should, within three months after the objections or complaints have been received, a legal sanctioning proceedings against the inspected person began, or legal proceedings in connection with other issues contained in the inspection protocol, the inspection employee or the applicable inspection body manager may decide not to apply procedures described in Items 1 or 2, and at the same time, he may propose that objections of the inspected person will be processed and solved during this legal proceedings. Should another administration or legal authority other than the inspection body be involved in the proceedings, the inspection employee or the manager of the inspection body may decide to transfer objections or complains directly to the applicable administration or legal authority. 

However, if such legal proceedings began due to other direct issues contained in the inspection protocol, which may be separated from other issues also included in the inspection protocol, then procedures described in the first sentence shall be applied only to objections or issues due to which the legal proceedings has began. 


 No appeals or corrective measures may be applied against such decision.

 (5) If a decision is made in accordance with regulations described in Item 4, then the applicable administration or legal authority shall address these objections and include the solution relevant to these objections in its decision.

Rule No. 19
Disciplinary penalties and fines

 (1) An individual person who failed to comply with regulations described in Rule No. 14 of this law, may be fined up to CZK 50, 000,-; so-called disciplinary penalty.

 (2) Disciplinary penalty or fine may be issued repeatedly, providing that responsibilities required to be fulfilled during time period and established by the inspection employees, have not been complied with. However, the total amount of all issued disciplinary fines may not reach above CZK 200, 000,-.

 (3) Disciplinary fines may be issued during one year from the day when the inspection body discovered the violation of the applicable responsibilities.

 (4) Disciplinary fines and penalties are considered a state budget income of the Czech Republic. Disciplinary fines and penalties issued by city/village are considered income of the village or city.

 (5) Disciplinary fines are selected by the issuing inspection body and are enforced by the regional customs office, as described by special legal regulations 8).

Rule No. 20
Inspection expenses

 (1) Expenses in connection with inspection activities shall be paid by the inspection body, which performed the inspections.

 (2) Inspection expenses arising from the inspection activities and acquired by the inspected persons shall be paid by the inspected person, except for expenses in connection with the authorization obtainment process, as described by Rule No. 11, letter h) of this law. These expenses are paid by the state. Damages which occurred to the inspected person in connection with the performed inspection activities shall be paid by the state; this responsibility may not be transferred to other entity.

 (3) The right for damage or expense reimbursement, as described in Item 2, must be claimed at the applicable inspection authority, no later than within 6 months from the day when the relevant damages or expenses were acquired, otherwise the right for reimbursement shall expire.

Mutual provisions

Rule No. 21

Should one person/entity be inspected by more than one inspection body at the same time, then these inspection authorities are obligated to cooperate together and proceed in such manner, which protects and respects rights and interests of the inspected person.

Rule No. 22

Inspection bodies shall forward their findings to the applicable authorities, which shall apply the necessary measures in order to correct or amend the unsatisfactory status.

Rule No. 23

Inspection bodies shall make inspection results available to the applicable central authorities of the Czech Republic, if they are asked to do so. In such case, employees of these authorities shall comply with the applicable regulations included in Rule No.  12 Item 2 letter f) and Rule No. 13 of this law; inspection employees may also be exonerated from their confidentiality obligations by the applicable manager of the state administration authority. 

Rule No. 24

Inspection bodies shall notify other applicable entities/bodies involved in criminal proceedings, about results discovered during inspection activities. 5)

Rule No. 25

Should, during the performed inspection, the inspection bodies feel the need to modify or cancel some legal regulations, they should forward their attention to the applicable state authorities.

Rule No. 26

Provisions and regulations of this law shall apply, except in cases described by Rule No. 18 of this law, the administrative order. 7)

PART FOUR

Closing provisions

Rule No. 27

Inspections that had begun before this law took legal effect shall be completed and a governed by rules and regulations valid at the time of the inspection beginning, providing that the applicable explanatory proceedings have begun as well.

Rule No. 28

These following rules and regulations are being cancelled:

1. The Czech National Council law No. 116/1971 Coll., describing regulations relevant to Civil Inspection Committees and Boards,

2. Directive of the Czech Social Republic No. 24/1973 Coll., describing regulations relevant to Factory Inspection Committees.

Rule No. 29

This law shall become legally effective on January 1st 1992.

Burešová 
Pithart 

Selected provisions of applicable amendments

Article XXVI Rule No. 501/2004 Coll.

Transitory provisions relevant to Article XXV

Describing objections against protocol, filed before this law took legal effect, shall be solved and decided in accordance with current legal regulations.

____________________

1) For example Rule No. 63/1986 Coll., the Czech agricultural and food inspection law, Rule No. 64/1986 Coll., the Czech Trade Inspectorate law, Rule No. 174/1968 Coll., describing regulations relevant to technical work safety and supervisory activities, as later amended.

2) For example Rule No. 141/1961 Coll., describing regulations relevant to criminal court proceedings, as later amended, Rule No. 60/1965 Coll., describing prosecution rules, as later amended.

3) Article 12 Item 1 and 3, the Essential rights and civil liberties (the Constitutional law No. 23/1991 Coll.

4) Rule No. 412/2005 Coll., describing regulations relevant to protection of confidential information, as well as safety eligibility, conditions and qualifications.

5) For example Rule No. 8, Rule No. 141/1961 Coll., describing regulations relevant to criminal court proceedings (the Criminal Code), as later amended.

6, Rule No. 116 of the Civil Code.

7) Rule No. 71/1967 Coll., the Administrative order

8) Rule No. 337/1992 Coll., describing regulations relevant to tax and fee management, as later amended.
