634/1992 Coll.

ACT

Of 16 December 1992

On Consumer Protection

Amended by: 217/1993 Coll.

Amended by: 40/1995 Coll.

Amended by: 104/1995 Coll.

Amended by: 110/1997 Coll.

Amended by: 356/1999 Coll.

Amended by: 64/2000 Coll.

Amended by: 145/2000 Coll.

Amended by: 64/2000 Coll. (part), 258/2000 Coll.

Amended by: 102/2001 Coll.

Amended by: 477/2001 Coll.

Amended by: 452/2001 Coll.

Amended by: 151/2002 Coll., 320/2002 Coll.

Amended by: 227/2003 Coll.

Amended by: 277/2003 Coll. (part)

Amended by: 439/2003 Coll.

Amended by: 119/2004 Coll.

Amended by: 217/2004 Coll.

Amended by: 277/2003 Coll., 186/2004 Coll.

Amended by: 444/2005 Coll.

Amended by: 229/2006 Coll.

Amended by: 36/2008 Coll.

Amended by: 293/2009 Coll., 298/2009 Coll.

Amended by: 285/2009 Coll.

Amended by: 301/2009 Coll.

Amended by: 227/2009 Coll.

Amended by: 281/2009 Coll.


The Federal Assembly of the Czech and Slovak Federative Republics has enacted this Act:

PART ONE 

Introductory Provisions 

Section 1

Subject and Scope of the Act

(1) This Act transposes the relevant legal regulations of the European Communities 1) and sets certain conditions for carrying out business activities 1a) which are important for the protection of consumers, the tasks of public administration in consumer protection and the rights of consumers, associations of consumers 2) or other legal entities established with the purpose of protecting consumers.


(2) The provisions of special regulations 3) concerning the conditions for the production, import, sale, and marking of products and the provision of services shall not be prejudiced by this Act.


(3) This Act shall apply to the offering and sale of products and the offering and provision of services in cases where the performance takes place in the Czech Republic.  It shall apply to other cases in the event that the performance is related to a business activity carried out in the Czech Republic.

Section 2

Definition of Certain Terms 


(1) For the purposes of this Act, the following terms shall have the following meaning:

a) A consumer shall mean an individual or a legal entity that purchases products or uses services for purposes other than conducting a business with such products or services;

 b) A seller shall mean an entrepreneur 4) who sells products or provides services to a consumer,

 c) A producer shall mean an entrepreneur who produces a product or its part, who provides services, who extracts or processes a raw material, or who designates himself as such;

 d) An importer shall mean an entrepreneur who places goods on the market from a country other than an European Union Member State;

e) A supplier shall mean any entrepreneur who, either directly or through other entrepreneurs, supplies products to a seller;

f) A product shall mean an object or another value intended for being offered to consumers, that may constitute the subject of a legal relationship;

g) A textile product shall mean a textile fibrous raw material, narrow textile items sold by length, individual textile products, clothing products, at any stage of its production, and textile products containing a textile element:

1. Products whose total weight consists of at least 80% of textile fibres,

2. Coverings of upholstered furniture, umbrellas and parasols, provided that their textile content amounts to at least 80% of their total weight,

3. Textile content of multi-layer floor coverings, mattresses, camping products, and thermal lining in gloves and footwear, provided that such textile content or lining constitutes at least 80% of the total weight of the product,

4. The textile content of other products where its composition is specified, provided that it constitutes an integral part of such products;

h) A textile fibre shall mean an object whose characteristic flexibility, fineness, and a high ratio of length to cross-section, make it suitable for textile processing, including the production of flexible belts or tubing with a maximum width of five millimetres;

i) Repealed;

j) A service shall mean any business activity intended to be offered to consumers, with the exception of activities regulated by special laws, 4a) where the responsibility for monitoring consumer protection is entrusted to professional associations or government authorities other than those specified in Section 23;

k) A product dangerous due to being possibly mistaken for food shall mean a product, excluding foodstuffs, whose shape, aroma, colour, appearance, packaging, marking, volume or dimensions may cause consumers, especially children, to mistake it for food and for that reason ingest it, suck on it, or swallow it, which may be dangerous to human health, particularly by causing suffocation, poisoning, or the perforation or blocking of the digestion system;

l) Footwear shall mean a product designed for the protection or covering of feet, whose sole is attached, including the main parts of such footwear, even if such parts are sold separately;

m) The main components of footwear shall mean parts or components used in the production of footwear, which comprise:

1. The upper part, consisting of an assembly of the outer part of the top, affixed to the outersole or middlesole,

2. The sock and lining, consisting of an assembly of the sock and lining of the top, forming the shoe’s inner part,

3. The outersole, forming the shoe’s bottom part, affixed to the top; it is exposed to abrasion when the shoe is used.

n) Processed leather shall mean processed leather whose fibrous structure is preserved and where the thickness of the final surface layer is less or equals to 0.15 millimetre;

o) Layered processed leather shall mean processed leather with a layer that is thinner than one third of the total thickness of the processed leather, but thicker than 0.15 millimetre;

p) Crystal glass is glass that contains lead oxide, barium oxide, zinc oxide, and potassium oxide separately or in combination in an amount stipulated by the applicable implementing regulation; the implementing regulation shall also stipulate other technical details;

r) Products or goods violating certain intellectual property rights shall mean:

1. Fake products or goods, including their packaging, which without the consent of the trademark holder bear a designation which is the same as or can be mistaken for a trademark, violate the rights of a trademark holder pursuant to a special legal regulation, 4b) as well as any and all objects bearing such a designation (signs, logos, labels, stickers, brochures, user's manuals, warranty documentation, etc.), even in cases when they are supplied separately, and separate packaging which bears such a designation,

2. Impermissible imitations, i.e. products or goods which are copies or comprise copies made without the consent of the copyright holder or the holder of related rights or without the consent of the holder of rights to an industrial designs, provided that the production of such an imitation violates such right in accordance with special legal regulations 4c);

3. Products or goods which violate the rights of holders of a patent 4d) or a utility design 4e) or the rights of holders of supplementary protection certificate for pharmaceuticals and vegetation-protection substances in accordance with a special legal regulation 4d);

4. Products or goods violating the rights of a person, availing the protection of registered designation of origin or geographic description 4f)
s) Professional care shall mean the level of special skills and care which can be reasonably expected of an entrepreneur in relation to a consumer and which corresponds to fair business practices and general principles of good faith in the field of its activity.


(2) For the purposes of this Act, a seller shall also mean an individual who sells vegetable and animal products to a consumer from his own small-scale agricultural or breeding activity or who sells forest produce.

PART TWO 

Duties Related to the Sale of Products and the Provision of Services 

Section 3

Honesty in the Sale of Products and the Provision of Services 


A seller shall be obliged:

a) To sell products with the proper weight, measure, or quantity and to enable the consumer to check the correctness of the same;

b) To sell products and to provide services in the prescribed or approved quality, if such quality is determined in a binding manner or if it ensues from special regulations, or of the quality described by the seller; if the quality is not prescribed, approved or stated, products and services shall be of the usual quality,

c) To sell products and to provide services for the prices agreed in compliance with pricing regulations 6) and to charge correct prices when selling products or providing services.  At the final charging of the products sold and the services provided, in cash, the total amount shall be rounded up or down to the nearest valid nominal value of the legal currency. 6a)

Section 4

Unfair Business Practices 


(1) A business practice is unfair if the actions of an entrepreneur with respect to a consumer are in violation of the requirements of profession care and are liable to substantially influence his decision-making such that he may make a business decision he would otherwise no have made.

 
(2) If a business practice is directed at consumers who are especially vulnerable due to their mental or physical weakness or age, the unfairness of such a practice shall be assessed from the point of view of an average member of that group; this shall not prejudice usual overstatement in advertising.


(3) The use of unfair business practices in the offering or sale of products, in the offering or provision of services and rights shall be prohibited.  In particular, misleading and aggressive business practices shall be deemed unfair.

Section 5

Misleading Business Practices 


(1) A business practice is misleading if

a) Untrue information is used in its course;

b) An important piece of information is true in itself, but may mislead a consumer given the circumstances and the context in which it was used;
c) An entrepreneur neglects to list an important piece of information which, with a view to all of the circumstances, can be reasonably required of the entrepreneur; an omission in this regard shall also include the statement of an important piece of information in an incomprehensible or ambiguous manner; or

d) If the manner of the presentation of a product or a service, including comparative advertising or their placement on the market lead to their being mistaken for other products or services or the distinguishing marks of another entrepreneur;

e) An obligation contained in a code of conduct which the entrepreneur undertook to abide by is not complied with, provided that that obligation is not ambiguous and can be verified and provided that the entrepreneur states in its business practice that it is bound by the code.


(2) A misleading business practice shall also be deemed to include the offering and sale of products or services that breach certain intellectual property right as well as the storage of any such products for the purpose of their offering or sale and furthermore the unauthorised use of a label protected under a special legal regulation 4b) in business relations.

 
(3) Practices listed in Annex 1 to this Act shall always constitute misleading business practices.

 
(4) Important information within the meaning of paragraph 1 (b) and (c) shall mean the information provided under Section 10 (1) and (2), Sections 12, 13, as well as identification information about the seller and any information required for the conclusion of the agreement or the exercise of rights arising therefrom under special legal regulations 6b).

Section 5a

Aggressive Business Practices 


(1) A business practice is aggressive if, with a view to all circumstances, it seriously compromises the possibility of a consumer’s free decision due to its harassing nature, compulsion, including the use of force, or undue influence.  In assessing whether a practice is aggressive, the following circumstances in particular shall be taken into account:

a) The timing, place, and duration of the business practice;

b) The manner of conduct, its threatening and insulting nature;

c) The conscious making use of the adverse situation of the consumer;

d) Undue obstacles to the exercise of consumer rights; or 

e) The threat of illegal conduct.


(2) Practices listed in Annex 2 to this Act shall always constitute aggressive business practices.

Section 6

Prohibition of Consumer Discrimination 


A seller shall not discriminate against any consumer in any way in the selling of products or in the provision of services.

Section 7

Repealed 

Section 7a

Prohibition of the Production, Import, Export, Offering, Sale, and Giving Away of Products Dangerous do to their Ability of Being Mistaken for Food


The production, import, export, offering, sale and giving away of products dangerous due to their ability of being mistaken for food shall be prohibited.

Section 7b

Prohibition of the Offering, Sale, and Export of Products Intended for Humanitarian Purposes 


The offering for the purpose of sale, the sale, and the export out of the Czech Republic of products which are intended for humanitarian purposes and are marked with the inscription “humanita” under a special legal regulation 7), shall be prohibited.

Section 8

Repealed 

Section 8a

 (1)
Holders and co-holders of a patent, holders of a copyright certificate, holders of trademarks, holders of copyrights or other rights protected under the Copyright Act, and holders of rights to a registered industrial design or utility model or their representatives (hereinafter "holders of intellectual property rights") shall upon request submit to the supervisory authority documentation necessary for an assessment of the goods or products, within 15 business days of receiving such a request.  Holders of intellectual property rights shall be responsible for ensuring that such documentation is truthful, accurate, complete and effective. They must inform the supervisory authority immediately of any changes which may be material for the accuracy of an assessment of the goods or products.  If the supervisory authority has doubts as to the acceptability and objective correctness of the documentation submitted, the authority shall inform the holder of intellectual property rights about that fact in writing.  The holder of intellectual property rights shall provide a written statement concerning the deficiencies in the documentation ascertained within 15 days of receiving such a notice.

(2)
If the supervisory authority conducts an inspection based on a complaint of a holder of intellectual property rights or another party that demonstrates legal interest in the matter, such parties must pay an adequate deposit (hereinafter "deposit") for the purpose of covering the expenses of the supervisory authority in the event that the inspection shows that the complaint was unsubstantiated. The amount of the deposit shall be set by the head of the supervisory authority. The deposit shall be calculated on the basis of the average cost of the work performed by one inspector per day during the preceding year.  The deposit shall be paid by the holder of intellectual property rights or another party that demonstrates legal interest in the matter to the account of the supervisory authority within 15 days of the filing of their complaint. If the deposit is not paid by the applicable deadline, the supervisory authority shall be under no obligation to investigate the complaint. 

(3)
If an inspection shows that a complaint was substantiated, the supervisory authority shall refund the deposit within 10 days of the completion of the inspection.  If the complaint is found to be unsubstantiated, the supervisory authority shall calculate the actual cost of the inspection conducted.  If the sum of the actual costs is lower than the deposit, the supervisory authority shall refund the difference to the holder of intellectual property rights or another party that demonstrates legal interest in the matter, within 10 days.  If the sum of the actual costs is higher than the deposit, the holder of intellectual property rights or another party that demonstrates legal interest in the matter shall pay the difference within 10 days of receiving a notice to this effect.


(4) In the event that a holder of intellectual property rights submits to the supervisory authority untrue, incorrect, incomplete or ineffective documentation, the holder of intellectual property rights shall be liable for any damage incurred in connection therewith by the supervisory authority or the inspected entity.

Duty to Inform

 Section 9

 
(1) Sellers shall duly inform consumers about the properties of products to be sold, the nature of services to be provided, the manner of use and maintenance of particular products, any risks related to the improper use or maintenance thereof, and about any risks concerning services that are to be provided. If necessary due to the nature of a product, the manner of its use, and the period of its use, the seller shall ensure that the relevant information is contained in enclosed operating instructions and that such information is comprehensible.


(2) A seller may not be released from the duties set forth in paragraph (1) on the grounds that the required or correct information was not provided to him by the producer, importer or supplier. However, such duty does not apply in cases of obvious or generally known facts.

Section 10


(1) A seller shall ensure that products to be sold by it are visibly and intelligibly marked

a) With the name of the product, the designation of the producer, importer or supplier, the weight, quantity, size or dimensions, and any further information that based on the nature of the product is necessary for its identification or use,

b) With information about the composition of the material in the case of textile products, with the exception of products that under a special regulation are not subject to the duty of being identified this way,

c) With information about the materials used in the main parts of footwear, with the exception of products that according to the relevant implementing regulation are not subject to the duty of being identified this way.


(2) If special rules are to be observed when using a certain object, especially if instructions for use are to be followed, sellers shall inform consumers accordingly, unless such rules are generally known.

 
(3) When products to be sold cannot be marked directly, sellers must mark them clearly and intelligibly with the information described in paragraph 1 in another suitable manner. When it is not possible or expedient to mark products to be sold due their nature, sellers shall provide such information truthfully, upon request, to any consumer or authority monitoring compliance with the provisions of this Act, and if necessary, sellers must substantiate such information.

 
(4) Special legal regulations may regulate the marking of products differently.

 
(5) A seller shall not remove or change product markings and other information provided by the producer, importer or supplier.

 
(6) In the case of the sale of used or modified products, products with a defect, or products whose useful properties are otherwise limited, a seller shall advise consumers clearly of these facts in advance.  Such products must be sold separately from other products.  In the retail outlet, at a place reserved for the sale of such products, no other items may be stored which are not designed for sale.

 
(7) The provisions of paragraphs 1 to 3 shall apply to the sale of used goods only where applicable.

Section 10a

 
A producer or its representative shall be responsible for marking the materials used in the main components of footwear, in accordance with an implementing legal regulation, and shall be responsible for the accuracy of the information contained therein.  It shall provide that information to the supplier as well as the seller.  If neither the producer nor its authorised representative has its registered office in an European Union Member State, this obligation shall transfer to the person responsible for the first placement of the footwear on the market in the European Community.

Section 11


(1) A seller shall ensure that the information listed in Sections 9, 10, 13, and 19, if provided in writing, is provided in the Czech language.

 
(2) The specific information listed in Sections 9 and 10 may be provided in the form of symbols (pictograms) that shall be understandable, legible and complete.  In the event of the sale of products that were marked with symbols (pictograms), a seller shall explain their meaning upon request or make it suitably accessible to the consumer.

 
(3) Physical quantities shall be expressed in measuring units stipulated by a special legal regulation 10).

Section 12

 
(1) In accordance with price regulations 11) and directly applicable legal regulations of the European Communities 11a), a seller shall clearly inform consumers about the price of the products to be sold or the services to be provided, by clearly marking the price on every product or make information about the price of products or services available in ano 


(2) Information about the price, or the fact that information about the price is incomplete or missing, may not, in particular, make it appear that:

a) The price is lower than the actual price;

b) The setting of the price depends on circumstances on which it in fact does not depend;

c) The price includes delivery, performance, work, or services, that in fact are to be paid for separately;

d) The price has been or will be increased or reduced or will remain unchanged, if that is not the case;

e) The relationship of the price and usefulness of the product or service offered and that of a comparable product or service is what it in fact is not.

(3) The provisions of paragraph 2 shall apply mutatis mutandis to information about methods of setting prices.

Section 13

 
A seller shall duly inform consumers about the extent, conditions, and manner of making liability claims concerning defects in products and services, including the conditions for making claims concerning conflict with the purchase contract (hereafter "claims"), while providing information at the same time as to where claims can be made and warranty service obtained.

Section 14

 
(1) A seller shall be obliged to mark its retail outlet in line with a special legal regulation 11c).

 
(2) When discontinuing activities at a retail outlet, a seller shall inform the Trade Licensing Authority 11b) about where claims can be settled.

Section 14a

 
An operator of a market place (market hall) 11d), including municipalities renting out parts of public land for occasional stall sales, shall keep records of sellers, which shall include information in the extent defined by a special legal regulation 11e), and shall present the records to the supervisory authority upon request.  The operator shall store the records for one year as from the date of a record entry.

Other Duties Related to the Sale of Products and the Provision of Services
Section 15


(1) If the nature of a product so permits, a seller shall demonstrate the product to consumers upon request.

 
(2) In cases stipulated by law 12), a seller shall duly issue a warranty certificate.

 
(3) Where service is not provided instantly, a seller shall issue a written confirmation of the accepted order to the consumer.  Such a confirmation shall include a designation of the subject of the service, its scope, quality, price for the service and deadline of its performance.

Section 16

 
(1) At the request of a consumer, a seller shall issue a receipt confirming purchase of a product or provision of a service, stating the date of sale of the product or provision of the service, the type of product or service, and the price for which such product was sold or service provided, as well as identification information of the seller, containing the first name and family name or a designation or business name, or designation of the seller, and its company identification number, unless otherwise stipulated by a special legal regulation.

 
(2) A receipt of purchase for products that are to be delivered at a later date shall state the place and date of delivery.

(3) A receipt of purchase for used or modified products, products with a defect, or products whose useful properties are otherwise limited, must clearly indicate this fact.

(4) In the event of the purchase of used goods or goods without a document of acquisition, of the accepting such goods as a pledge or in the event of the brokerage of a purchase or the acceptance as a pledge, a seller shall provide, at the request of a supervisory authority or the Police, within the bounds of their powers, identification information in line with a special legal regulation. 12b)

Section 17

 
Should the nature of products require so, particularly with a view to the hygienic conditions in which they are sold and the manner in which they are used, a seller shall sell products in hygienic packaging or wrap them in such packaging materials at the time of sale; in the case of self-service sale, the seller shall provide the consumer with a suitable packaging material.

Section 18

 
(1) A seller shall inform consumers about any monetary deposit paid for returnable packaging and make this information available in a visible place.

 
(2) A seller shall inform consumers about a change in the sum of the deposit paid for returnable packaging and about the discontinuation of the refunding of the deposit for returnable packaging at least 30 days before the change or discontinuation is to take place.  During that period, the refunding of the deposit for such returnable packaging may not be discontinued.

Section 18a

 A producer, importer, and seller shall not use the names of individual types of crystal glass and symbols assigned thereto which are defined in an implementing regulation, in the case of products that are not specified in detail in that implementing legal regulation; the foregoing shall also applies to the advertising of such products. When a glass product bears a company or production designation or a brand or business name or a name including the words "crystal" or "made of crystal" or words derived therefrom, a producer or importer and a seller must add to such designation a detailed specification in accordance with the implementing regulation.

Section 18b

 
The unauthorised use of an ecolabel 12c) shall be prohibited.

Section 19

 
(1) Except when another person is designated to perform repairs 13), a seller must accept a claim with respect to a product that it sold at any of it retail outlets, if this is possible given the range of the goods sold or the services provided, and shall do so even at its registered office or at its place of business.  A seller shall issue a written confirmation to the consumer, stating when the latter exercised its claim, the content of the claim, and the manner of the handling of the claim requested by the consumer; furthermore, it shall include a confirmation showing the date and manner of the handling of the claim, including a confirmation of the repair done and time spent on it, or a written justification in the event that the claim is rejected.  The foregoing obligation shall also apply to any other persons appointed to carry out the repair.

 
(2) An employee authorised to handle claims shall be present at a retail outlet during the entire course of its business hours.

 
(3) A seller, or an employee authorised by it, shall decide about a claim immediately, in complicated cases within three business days.  This period shall not include an adequate time required for expert assessment of a defect in a product or service.  A claim, including the rectification of a defect, shall be settled without undue delay, but no later than within 30 days of the making of the claim, unless a longer period is agreed between the seller and the consumer.  After the expiration of that period, the consumer shall have the same rights as if the defect were non-rectifiable.

 
(4) In the case of the sale or the provision of services outside a registered retail outlet, a seller shall add in writing to the information specified in Section 13 the seller’s name and the address where the consumer may submit a claim after the discontinuation of such sale or provision of services.

Section 20

Repealed 

PART THREE

 Tasks of Public Administration 

Section 21

Protection against Products Dangerous due to their Ability of Being Mistaken for Food 


State administration authorities, self-governing regional authorities and other public administration authorities shall take any and all measures possible within their powers to prevent the export, import, and placement on the market of products dangerous due to their ability of being mistaken for food, and to prevent their further circulation.   They shall use all means available, in particular mass media, to inform consumers about products dangerous due to their ability of being mistaken for food.

Section 22

Repealed 

Section 23

Supervision over Consumer Protection 


(1) Supervision over the adherence to the obligations set out by this Act shall be carried out by the Czech Trade Inspection Authority 16), with the exception of supervision under paragraphs 2, 3, 4, and 8 to 11.


(2) Supervision over the adherence to the obligations set out in Section 3 (b), Section 4 to 5a, Section 9, 14a, and 17 concerning agricultural, food, and tobacco products shall be carried out by the State Agricultural and Food Inspection Authority 17).


(3) Supervision over the adherence to the obligations set out in Section 3 (b), Section 4 to 5a, Section 9, Section 10 (1) and (3), Section 14a, and 17, as concerns the sale of products and the provision of services regulated by the Act on the Protection of Public Health, shall be carried out by regional public hygiene stations 18).


(4) Supervision over the adherence to the obligations set out in Section 3 (b), Section 4 to 5a, Section 9, 14a, and 17 in the field of veterinary care shall be carried out by the State Veterinary Administration, regional veterinary administrations, and the Prague Municipal Veterinary Administration 19).

 
(5) Supervision over the adherence to the obligations set out in Section 9 to 13, Section 14 (2), Section 14a to 16, and Section 18 in the field of trade and services 21) shall also be carried out by municipal trade licensing authorities with jurisdiction over the place of the retail outlet.  If jurisdiction cannot be determined on the basis of the location of the retail outlet, the supervision shall be carried out by trade licensing authorities based on the place where the activity is carried out.

 
(6) Supervision over the adherence to the obligations set out in Section 5 (2), Section 7b and 14a shall also be carried out by customs authorities.  Should it ascertain products or goods that show signs of a breach of the provisions of Section 5 (2), a customs authority shall be entitled to withhold those products and goods and subsequently decide about their forfeiture or confiscation.

 
(7) An inspector of the Czech Trade Inspection Authority or the State Agricultural and Food Inspection Authority who carried out oversight over the market under this Act and ascertained products or goods that show signs of a breach of the provisions of Section 5 (2), provided it has been demonstrated that the products or goods are subject to customs oversight 22), shall be entitled to withhold such products or services.  The products or goods ascertained and withheld shall be passed onto the relevant customs authority 23), 24) for it to carry out customs proceedings and other proceedings.

 
(8) Supervision over the adherence to the obligations set out in Section 4 to 5a, Section 9, Section 10 (1) (a) and Section 10 (5) to (7), Section 11, 12, and 14a in the field of firearms, ammunition, and pyrotechnical products, shall be carried out by the Czech Authority for the Testing of Weapons and Ammunition 25).

 
(9) Supervision over the adherence to the obligations set out in Section 4 to 5a, Section 6 and 12 shall be carried out by the Czech National Bank provided it concerns persons over which it carries out oversight under Section 44 (1) of Act No. 6/1993 Coll., on the Czech National Bank, as amended.  The Czech National Bank shall only carry out this oversight over the providers of small-scale payment services to the extent to which they provide payment services and services related to the provision of payment services and to the extent that they issue electronic money 26).

 
(10) Supervision over the adherence to the obligations set out in Section 4 to 5a in the field of pharmaceuticals shall be carried out by the State Authority for the Control of Pharmaceuticals 27).

 
(11) In carrying out oversight in the field of the regulation of unfair advertising which constitutes an unfair business practice under this Act, the Act on the Regulation of Advertising shall be followed 28).

 
(12) The Czech Trade Inspection Authority shall carry out oversight over the adherence to the obligations or requirements set by a directly applicable regulation of the European Communities which prohibits the placing on the market, the import into the Community, and the export therefrom, of cat and dog furs and products containing those furs 29), unless they are raw cat and dog furs.

Section 23a

 
(1) The authorities specified in Section 23 shall be entitled to issue binding instructions for the purpose of rectifying any deficiencies ascertained.  In cases of imminent danger to life, health or property, they shall be entitled to stop the sale of products and the provision of services or close a retail outlet; should the urgency of the situation requires so, such a decision may be announced verbally and a written form of the decision shall be delivered without delay. 

(2) An appeal may be lodged against a decision made under paragraph 1, second sentence, within three days of the receipt of such a decision in writing.  An appeal shall not have a postponing effect and the appeal authority shall deliver a ruling concerning the appeal without delay.

(3) The renewal of the sale of products or the provision of services and the re-opening of a retail outlet shall only be possible after the same has been restored to a defect-free condition, and only with the written approval of the authority that decided to stop the sale of products or the provision of services or to close the retail outlet.

(4) The Czech Trade Inspection Authority may withhold cat and dog furs and products containing such furs, with the exception of raw cat and dog furs, and order their destruction at the expense of the person who breached the prohibition stipulated by a directly applicable regulation of the European Communities 29). 

(5) The authorities specified in Section 23 may decide to order a producer, an importer, a supplier or a seller to withdraw from the market a product dangerous due to its ability of being mistaken for food.  In cases of imminent danger to life, if required by the urgency of the situation, such decision can be communicated verbally and a written version of the decision shall be delivered without delay.

(6) A seller shall inform a producer, an importer or a supplier of the fact that a product is to be withdrawn from market due to a decision of the supervisory authority and shall ensure immediately, in cooperation with them, the manner of withdrawing the product dangerous due to its ability of being mistaken for food.  A supplier shall, based on a seller’s notification or the decision of a supervisory authority concerning the withdrawal of a product from the market, immediately ensure, in cooperation with the producer, the manner of withdrawing a product dangerous due to it being capable of being mistaken for food. A producer or a supplier shall, based on the decision of a supervisory authority concerning the withdrawal of a product from the market, or based on a notice from the supplier or the seller concerning the withdrawal of a product from the market, ensure, in cooperation with them, the manner of taking back the product dangerous due to it being capable of being mistaken for food.  The parties making and accepting delivery of such products to be withdrawn from the market shall ensure the returning or taking back of such a product in the time-period set by the supervisory authority or, if no time-period is given, without undue delay, and notify the supervisory authority.

 
(7) If the returning or taking back of products described in paragraph 5 does not take place in accordance with the decision of the supervisory authority or without undue delay, the supervisory authority shall be entitled, in addition to imposing a fine, to order the destruction of the product at the expense of the person who breached the duty to return or take back such products, provided there is a threat to life, health or property.

Section 23b

Repealed 

Section 23c

Repealed 

Administrative Offences

Section 24

Heading deleted 


(1) A producer, importer, exporter, supplier, or seller has committed an administrative offence if it has 

a) Breached the prohibition on the use of unfair business practices;

b) Produced, imported, exported, offered, sold, or given away products dangerous due to their ability to being mistaken for food,

c) Breached the prohibition arising from a directly applicable regulation of the European Communities which prohibits the placing on the market, importing into the Community or exporting therefrom cat and dog furs and products containing such furs 29); or

d) Used an ecolabel without an authorisation.


(2) A producer or an entrepreneur, as the person responsible for the first launching of footwear on the market in the European Communities, has committed an administrative offence if, in violation of Section 10a, it fails to mark the materials used in the main parts of footwear or fails to provide that information to a supplier or the seller.

 
(3) A producer, importer or seller has committed an administrative offence if it uses, in violation of Section 18a, the names of individual kinds of crystal glass and the symbols assigned thereto, or fails to add detailed specification to a company or production label or mark of the business name or name containing the designation “crystal” or "made of crystal" or words derived therefrom.

 
(4) A supplier, seller, or exporter has committed an administrative offence if it offers, sells or exports products that were intended for humanitarian purposes and marked with the label “humanita” under a special legal regulation 7).

 
(5) A producer or an importer has committed an administrative offence if it does not, without undue delay or within the time-period set by the supervisory authority, ensure, on the basis of a decision of the supervisory authority concerning the withdrawal of a product from the market or on the basis of a notification by the supplier or seller concerning the withdrawal of a product from the market, the take-over of a product dangerous due to its ability of being mistaken for food, or fails to inform the supervisory authority about the return or taking back of a product which is being withdrawn from the market.

 
(6) A supplier has committed an administrative offence if it fails to immediately ensure, on the basis of a notification by a seller or on the basis of a decision of the supervisory authority concerning the withdrawal of a product from a market, the return of a product dangerous due to its ability of being mistaken for food or fails to inform the supervisory authority about the return or taking back of a product that is being withdrawn from the market.

 
(7) A seller has committed an administrative offence if it

 a) Fails to meet its obligation of the honest sale of products or provision of services under Section 3;

b) Breaches the prohibition of consumer discrimination under Section 6 in selling products or providing services;

c) Fails to meet the duty to inform under Section 9 and Section 10 (2);

d) Fails to ensure that the products it sells are marked in line with Section 10 (1), (3) and (4);

 e) Removes or changes the marking of products or other information specified by the producer, importer, or supplier;

 f) Fails to inform consumers in advance of the sale of used or modified products, products with a defect or a product whose useful properties are otherwise limited about these facts or sells such products together with other products or places in a retail outlet at a place reserved for the sale of such products, items which are not designed for sale;

 g) Provides information in violation of Section 11;

 h) Provides information about price in violation of Section 12;

 i) Fails to inform consumers in line with Section 13;

 j) Fails mark its retail outlet in line with Section 14 (1);

 k) Fails to inform, when discontinuing its activities at a retail outlet, the Trade Licensing Authority in line with Section 14 (2);

 l) Fails to demonstrate a product to a consumer in line with Section 15 (1);

 m) Fails to complete a warranty certificate in line with Section 15 (2);

 n) Fails to issue to a consumer a written confirmation of having taken an order under Section 15 (3);

 o) Fails to issue to a consumer upon his request a duly filled out document of the purchase of a product or the provision of a service with the particulars set out in Section 16 (1);

 p) In the event of a sale with subsequent delivery, fails to mark in a document of the purchase of the product the place and date of delivery;

 q) Fails to mark, in the sale of used or modified products, product with a defect or products whose useful properties are otherwise limited, these facts in a document of the purchase of the product; 

r) Fails to meet the obligation of selling a product in hygienic packaging in line with Section 17;

 s) Fails to inform consumers about the monetary deposit paid for returnable packaging in line with Section 18 (1) or, in violation of Section 18 (2), fails to inform consumers about a change in the monetary deposit paid for returnable packaging or about the discontinuation of the refunding of the deposit for returnable packaging or discontinues the buy-back of returnable packaging on which a monetary deposit is paid;

 t) In violation of Section 19 (1) fails to accept a claim or fails to issue a written confirmation of a claim to a consumer, with the prescribed particulars;

 u) Fails to ensure that an employee authorised to handle claims is present at a retail outlet during the entire course of its business hours;

 v) Fails to decide abort a claim or settle it in line with Section 19 (3);

 w) In the event of sales or the provision of services outside of a registered retail outlet, fails to provide information under Section 19 (4); or

 x) Fails to inform without undue delay or within the time-period specified by the supervisory authority a producer, importer, or supplier that a product is, based on the decision of a supervisory authority, being withdrawn from the market or fails to immediately ensure a manner of the returning of a product dangerous due to its ability of being mistaken for food or fails to inform the supervisory authority about the return or taking back of a product that is being withdrawn from the market.


(8) An operator of a market place (market hall) has committed an administrative offence if it, in violation of Section 14a, fails to maintain or present a record of sellers.

 
(9) The following fines shall be imposed for administrative offences:

a) CZK 1,000,000 for administrative offences under paragraph 7 (c), (j) to (q), (s), (u), and (w);

 b) CZK 3,000,000 for administrative offences under paragraph 1 (c) and (d), paragraphs 2 and 3, and paragraph 7 (b), (d), (f), (g), (i), (r), (t), and (v),

 c) CZK 5,000,000 for administrative offences under paragraph 1 (a) and (b), paragraph 4, paragraph 7 (a), (e), and (h), and paragraph 8,

 d) CZK 50,000,000 for administrative offences under paragraphs 5 and 6 and paragraph 7 (x).


(10) In an order issued on the site, a fine of up to CZK 5,000 may be imposed for an administrative offence.

Section 24a

 
(1) A natural person who is selling plant and animal products to consumers from his own small-scale agricultural or breeding activities or forest produce, has committed an offence if 

a) He fails to meet the obligation of the honest sale of products and provision of services under Section 3;

b) Breaches the prohibition of consumer discrimination under Section 6 in selling products or providing services;

c) Breaches a prohibition from a directly applicable regulation of the European Communities that prohibits the placing on the market, the import into the Community and the export therefrom cat and dog furs and products containing those furs 29);

 d) Provides information about price in violation of Section 12; 

e) Fails to issue to a consumer, at his request, a duly filled out document of the purchase of a product or the provision of a service, with the particulars specified in Section 16 (1); or

 f) Uses an ecolabel without an authorisation.


(2) A fine of up to CZK 100,000 may be imposed for an offence specified in paragraph (1).  In on-site proceedings, a fine of up to CZK 5,000 may be imposed.

Section 24b

 
(1) A legal entity shall not be liable for an administrative offence if it proves that it has exerted all the effort that could be required to prevent the breach of the legal obligation.

 
(2) In assessing the fine, the seriousness of the administrative offence shall be taken into account, in particular the manner in which it was committed, and its consequences and the circumstances under which it was committed.

 
(3) The liability of a legal entity for an administrative offence shall cease to exist provided an administrative authority has not initiated proceedings with respect to it within 2 years of having learned about it, but no later than 5 years from the day on which it was committed.

 
(4) The liability for actions taking place during the conduct of the business by a natural person or in a direct connection therewith shall be governed by the provisions of this Act concerning the liability and sanctions for a legal entity.

 
(5) An administrative offence regulated by this Act shall be deliberated upon by the administrative authority which carried out oversight over the adherence to the obligation that was breached by the committing of the administrative offence, in line with Section 23.  If several administrative authorities have jurisdiction to deliberate upon the administrative offence, the administrative offence shall be deliberated upon by the authority that first initiated the administrative proceedings and if no administrative proceedings have been initiated by the authority which was the first to find out about the breach of the obligation.  The administrative authority shall inform the administrative authority that carries out oversight over the adherence to the obligation in another regard or within its sphere of competence in another field about the breach of obligation ascertained.

 
(6) Fines shall be collected by the authority that imposed them.  The income from fines shall constitute income of the budget from which the activities of the authority that imposed the fine are covered.  A fine shall be due and payable within 30 days of the effective date of the decision concerning the administrative offence.

PART FOUR 

Consumer Associations and Other Legal Entities Established for Consumer Protection 

Section 25

Legal Status 


(1) The legal status of consumer associations and other legal entities established to protect the consumer (hereafter "associations") shall be governed by special laws. 15)

 
(2) A motion to begin court proceedings seeking an injunction to refrain from a practice in matters concerning protection of consumer rights may be filed by and a participant in such proceedings may be 

a) An association whose statutes stipulate such a purpose; or

b) An entity set out in the list of persons qualified to bring an action seeking an injunction to refrain from a practice with respect of the consumer rights protection (hereinafter “the list of the qualified entities”), while the right of the court to re-examine if the motion for commencing the court proceedings has been filed by a qualified entity shall remain unaffected.


(3) A list of the qualified entities is maintained by the Commission of the European Communities and published in the Official Journal of the European Union 20).

 
(4) An association may be proposed for the Czech Republic for inclusion in the list of the qualified entities provided 

 a) It was established in line with the laws of the Czech Republic 15),

 b) It has been actively operating in the field of consumer protection for two years at the minimum,

c) It is independent and not-for-profit, and

d) It has duly settled all its financial liabilities to the Czech Republic.


(5) An association shall file its application for inclusion in the list of the qualified entities with the Ministry of Industry and Trade, accompanied by the documents showing that the requirements under paragraph 4 have been met.  If the association meets the requirements, the Ministry of Industry and Trade shall propose its inclusion in the list of the qualified entities to the Commission of the European Communities.

Section 26

Rights With Respect to Public Administration Authorities 


Associations shall have the right to file motions with public administration authorities in connection with their supervision over the protection of consumer interests.  Public administration authorities with which such motions are filed shall inform the associations about the results of the applicable proceedings without undue delay, no later than within two months of the receipt of the motion.

PART FIVE 

 Joint and Final Provisions 

Section 27

Consumer Protection during Unauthorised Business Activity 


The duties of sellers, producers, importers, or suppliers shall also apply to persons carrying out the activities stipulated in Section 2 (1) (b) to (e) without the necessary authorisation.

Section 28

Repealed 

Section 28a

 The Ministry of Industry and Trade shall specify in a decree:

a) The method of determining the content of individual kinds of fibres in textile products;

b) Details about the manner of marking textile products with information on the composition of the fabric;

c) A list of textile products which are exempt from the requirement of being marked with information on the composition of the fabric;

d) Details about the manner of marking footwear with information about the materials used in its main parts;

e) A list of the kinds of footwear which are exempt from the requirement of being marked with information about the materials used in its main parts;

f) The conditions for defining individual kinds of crystal glass, including their names, their characteristic properties, the symbols assigned thereto, the methods used to determine their chemical and physical properties, as well as the methods of marking products made from crystal glass, including a definition of products made from crystal glass which are subject to marking.

Section 29

Effects 

 
This Act shall take effect on the day of its promulgation.

Stráský m.p.

Kováč m.p.

Annex 1

Misleading Business Practices 


A business practice shall always be considered misleading if an entrepreneur 

a) Declares that it has undertaken to adhere to certain rules of conduct (code of conduct) or that those rules of conduct have been approved by a certain entity, although that is not the case;

 b) Uses a quality mark or another similar label without authorisation;

c) States that it, its product or a service provided by it has been granted an approval, confirmation or permit, although that is not the case, or that statement is not in line with the conditions of the approval, confirmation, or permit;

d) Offers products or services for purchase at a certain price without publishing the reasons on the basis of which it may think that it itself or through another entrepreneur will be able to ensure the delivery of the said or equal products or services for the price applicable in the given period and in the appropriate amount given the nature of the product or service, scope of advertising, and the price offered (bait advertising);

e) With the intention of promoting a different product or service offers a product or a service at a certain price and then refuses to show them to the consumer or refuses to take an order or to deliver a product or a service within a reasonable time-period or demonstrates a defective product;

f) Falsely states that a product or a service will only be offered for a limited period of time or that they will only be offered for a limited period under certain conditions with the aim of making the consumer decide immediately, without giving him an appropriate time-period required for making an informed decision;

g) Promises to provide warranty and post-warranty service to consumers with whom it negotiated prior to the conclusion of their agreement in a language which is not the official language of the Member State in which the negotiation took place and then it only provides the service in another language without clearly communicating this to the consumer prior to the conclusion of the agreement;

h) Claims or creates the impression that the product being sold or the service being provided is permitted, although that is not the case;

i) States as an advantage of its offer rights that arise for the consumer directly from the law;

j) Promotes products or services in the media in a manner with respect to which the consumer may not realise that it constitutes paid advertising for the product or service;

k) States incorrect information with respect to the nature and level of risk to the personal safety of the consumer or his family if they do not purchase its product or use its service;

l) Promotes a product in a manner that may evoke the impression in the consumer that it was produced by a specific producer, although that is not the case;

m) Creates, operates, or promotes a programme in which the reward for the consumer depends, above all, on finding other consumers for the programme, rather than on the sale or consumption of a product (a pyramid scheme);

n) Makes the untrue statement that it is intending to discontinue its activities or that it is relocating its retail outlet;

o) Declares that the products or services offered or sold by it will make it easier to win in games based on chance;

p) Makes the untrue statement that a product or a service rendered can cure a disease, medical disorder, or handicap;

q) Provides incorrect information about market conditions or about the possibility of obtaining the product or the service in order to make the consumer purchase the product or service offered at conditions less advantageous than are the usual market conditions;

r) Offers products or services through a contest for prizes without awarding the prizes or without the prizes corresponding to the original offer, or without granting an appropriate compensation;

s) States with the product or a service the words “gratis”, “free”, “free of charge” or words of a similar meaning of a consumer must make any expense to obtain the product or the service, with the exception of the necessary costs related to his response to the offer, to the acceptance of the product or service or their delivery;

t) Encloses with a promotional material a request for payment with the aim of causing the consumer to think that he has already ordered the product or service being offered, although that is not the case;

u) Evokes the impression or falsely states that it is not acting in the course of its business activities or presents itself as a consumer; or 

v) Evokes the impression or falsely states that warranty and post-warranty service for a product is provided also in a Member State other than that in which the product is being sold.

Annex 2

Aggressive Business Practices 


A business practice shall always be deemed aggressive if an entrepreneur 

 a) Creates the impression that a consumer cannot leave a retail outlet or the place where a product is offered or sold or a service is offered or provided, without concluding an agreement;

b) Personally visits a consumer at his residence although the consumer has asked him to leave his residence and to not come back, with the exception of the collection of due and payable contractual obligations in a manner which is in line with the relevant legal regulations;

c) Repeatedly makes unsolicited offers to a consumer through the telephone, fax, electronic mail or through other means of remote transmission, with the exception of the claiming of due contractual obligations in a manner which is in line with legal regulations; this shall not prejudice the provisions of Section 2 (1) (e) of Act No. 40/1995 Coll., as amended, and the applicable provisions of Act No. 480/2004 Coll. and of Act No. 101/2000 Coll.;

 d) Requires of the consumer to present, in claiming his right arising from an insurance policy, documents that cannot be deemed reasonable in assessing whether a claim is justified or does not respond to correspondence in order to dissuade the consumer from exercising his rights arising from an agreement;

e) Through advertising, directly strongly encourages children to purchase the products or services offered or to convince an adult to purchase them;

f) Demands from the consumer an immediate or postponed payment for products or services which it supplied to him although the consumer has not ordered them or demands the return or depositing of the unsolicited products, unless the delivery is a substitute delivery in line with a previously concluded agreement;

g) States that if a consumer does not purchase the product or the service, he will put at risk its business, job, or existence; or 

 h) Creates the misleading impression that a consumer has won or will win if he acts in a certain manner, although in fact there is not such prize or advantage or the consumer must expend money or make another expenditure to obtain the prize or advantage.

Selected amending provisions 

Art. III of Act No.  217/2004 Coll.


Proceedings concerning the imposition of penalties initiated before the effective date of this Act shall be concluded in lien with the currently applicable legal regulations.

Art. II

Interim Provisions 


Proceedings initiated before the effective date of this Act shall be concluded in line with Act No. 634/1992 Coll., on Consumer Protection, as amended as at the effective date of this Act.

____________________ 

