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	PRESS RELEASE


High fashion claims
(Prague, October 24, 2012) The number of complaints by consumers who are dissatisfied with the settlement of their claims by sellers of shoes is still growing. Within the 9 months of 2012, the Czech Trade Inspection Authority received totally 646 submissions. The CTIA inspectors found one or more breaches of obligations as provided by the Act on Consumer Protection in 123 cases. The problems within the claims most frequently stem from incorrect, incomplete or even deceitful information available to the consumers. Within the past months, there are a growing number of complaints concerning the settlements of claims of the so called fashion or highly fashioned shoes because these claims are being rejected by vendors. 
The fashion shoes are identified by a technical standard (ČSN EN ISO 19952 Obuv-slovník) as shoes designed and manufactured for walking in undemanding conditions – fashion is prior. However, such marking does not allow the vendor to breach the obligations as provided by the legal regulations, for example to reduce the guaranty period, to reject claims only because the claimed goods is fashion shoes or even to refuse the claim. In case that the consumer does not agree with the vendor’s decision, he can only enforce his claims in court action - and not by submitting a complaint to the surveillance body. The CTIA can check whether the Act on Consumer Protection was breached but this authority is not allowed to enter any private law based dispute between a seller and a buyer as court is the only institution to give decision in the matter. 
Information obligations of traders
The Act No. 634/1992 Coll. on Consumer Protection imposes the seller’s obligation to properly inform the consumer about the characteristics of the products sold as well as about the way of use and maintenance of the product and also about the dangers resulting from incorrect use or maintenance. If it is necessary to use the product in accordance with special rules, the vendor is obliged to inform the consumer about this fact. With regard to the nature of the product, the way of use and the service life, the seller is obliged to ensure that the information is provided in written. The seller also must make sure that the shoes sold are visibly and understandably marked with the information about the materials used in the main parts (symbols). The seller is restricted from removing or changing the marking of the products or any other information provided by the manufacturer, importer or supplier. When selling used or modified products, defective products or products whose characteristics of use are reduced in any other way, the seller must clearly inform the consumer about these facts. These products must be sold separately from other products (see section 10 of the Act on Consumer Protection). When selling used or modified products, defective products or products whose characteristics of use are reduced in any other way, these facts must be clearly marked in the receipt (section 16 par. 3 of the Act on Consumer Protection) 
As regards the material composition of the shoes, the manufacturer or his authorized representative is responsible for the marking of the materials used in the main parts of the shoes in compliance with the appropriate decree and for the truthfulness of the information which he is obliged to provide to both the supplier and the seller. In case that the manufacturer or his authorized representative is not seated within the European Union, this becomes the obligation of the entrepreneur who places the product on the EU market. 
The Czech Trade Inspection Authority checks the marking of shoes and fulfilment of sellers’ obligations throughout the entire year. In case the inspectors find out that a seller breached his information obligations, changed the information provided by the manufacturer or importer or sold products without the marking by the symbols of material composition, it is possible to take appropriate action – most frequently the inspectors ban the selling of the product until remedy is made good and subsequently sanctions can be imposed for the breaches of obligations as provided by the Act on Consumer Protection. 
Fashion and high fashion shoes
The fashion or high fashion shoes are intended only for short-term (occasional) wearing, which however does not automatically reduce their service life and which does not mean that they do not have to meet the quality requirements as interpreted by some sellers who reject claims of these shoes. The consumer has the right to know how the shoes are marked to be able to make a responsible decision. When the seller sees a problem when a consumer buys fashion or high fashion shoes, he has to inform the consumers about it before the contract is concluded, i.e. before the payment. 
Rights of the consumer when lodging a claim

The consumer can claim a detected defect during the whole guaranty period, i.e. within 24 months from the purchase, as the contradiction with the contract of purchase applies. “Conformity of goods with the purchase of contract” means that the shoes have the quality and nature customary for the specific type of item. The two-year guaranty period applies for the fashion or high fashion shoes as well as for any other consumer goods, but it is necessary to distinguish between the legal guaranty and the service life of the shoes which is limited as well as in other products. The service life of shoes is determined by the way and intensity of their use. If a defect occurs in the shoes marked as fashion or high fashion shoes within the two-year guaranty period, the consumer has the right to lodge a claim at the seller and require a removal of the defect. If the product was used in conformity with the rules for its use and the seller rejects the claim, the consumer can enforce his rights only in court action. This is not possible by submitting a complaint at a surveillance authority because the rejection of the claim is not an administrative tort which can be punished by sanctions. 
Advice to consumers
The CTIA recommends consumers to require information about the type of shoes in advance and to check the manual of use and maintenance before the purchase in case of doubts about the completeness of the information provided. And they should not buy the shoes in case that in the manual they find restrictions which are not in compliance with their expectations. When they decide to buy the fashion or high fashion shoes despite being aware of the above mentioned risks, it is necessary to follow the recommended way of use and maintenance and to claim the potential defects at the seller immediately after they occur. 
In case of incorrect, deceitful or missing marking of shoes, the Czech Trade Inspection Authority is the competent inspection authority. Consumers can turn to the CTIA also in case of deficiencies in the bill of purchase, incorrect information about the rights and about the claiming conditions and failures to accept the claims on the premises or failures to settle the claims within 30 days. However, the Czech Trade Inspection Authority does not have the competence to influence the seller’s decision about the claim. The consumer can only enforce his claim in court action. 
Further information can be found on the website of the CTIA www.coi.cz or at the communication department of the CTIA. 
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