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	PRESS RELEASE


Online vendors often ignore new Civil Code
(Partial report of 1st quarter of 2015)

(Prague, June 16, 2015) Results of the inspection project of the Czech Trade Inspection Authority which focused on e-shops are not positive for consumers. The evaluation showed that a major part of vendors hasn’t modified terms and conditions pursuant to changes that were brought in by the new Civil Code which became effective in January 1, 2014, and they still inform consumers about claims conditions, possibility to withdraw from contract and other rights as previously governed by the already non-valid civil code. Other e-shops display wrong information in their business terms and conditions and thus deceive consumers which often makes them subjects of suggestions to inspections from unsatisfied consumers who turn to the Czech trade Inspection Authority. Incorrect or insufficient information is also a frequent reason why the number of flaws detected by CTIA inspectors is permanently high. Violations of generally binding legal regulations were detected in almost 80% of 350 inspections carried out in the evaluated period in which 225 fines amounting to 1 million CZK were imposed. “When shopping online, consumers should check identity of particular vendor and find out whether goods or service should be paid in advance because there are increasingly more cases when e-shops are fictitious or based in countries out of the European Union. Inspection in such countries is very difficult and claims of consumers are hard to enforce,” said Mojmír Bezecný, the Director General of the Czech Trade Inspection Authority. 
„Development of e-commerce poses risks to consumers that haven’t been present in consumer experience so far. So, the inspection and regulatory activities CTIA in the area of e-commerce is hence more important than before. Nevertheless, almost a thousand six hundred submissions and information requests notified in the first quarter of the year show that Czech consumers have trust in Czech Trade Inspection Authority and don’t underestimate its role. Education of the Czech public is also important in order to continuously teach consumers the right consumer habits. We can minimize possible risks related to e-commerce only together with well-informed consumers,” said the Minister of Industry and Trade Jan Mládek. 
In the period from January 1 to March 31, 2015, in total 350 e-shops were inspected. Inspectors focused especially on fulfilment of obligations stemming to vendors from the Act No. 634/1992 Coll. on Consumer Credit and other generally binding legal regulations within surveillance scope of the Czech Trade Inspection Authority. The aim of the inspection action was to get an overview of the development of electronic trade over the internet and subsequently eliminate unfavourable conducts of sellers, including sanctions imposed for flaws that could have negative impact on consumers and that could also reduce consumers’ trust in this form of trade. Flaws were detected within 279 inspections which stand for 79.7% of the total number of inspections. 
Results of inspections carried out by individual inspectorates are shown in the following chart:

	Inspections of e-shops – 1st quarter 2015

	Inspectorates
	Number of inspections
	Inspections with findings
	Detected violations in %

	
	
	
	

	Středočeský and Prague
	58
	30
	51.7%

	Jihočeský and Vysočina
	31
	24
	77.4%

	Plzeňský and Karlovarský
	39
	33
	84.6%

	Ústecký and Liberecký
	39
	37
	94.9%

	Královéhradecký and Pardubický
	53
	46
	86.8%

	Jihomoravský and Zlínský
	59
	48
	81.4%

	Moravskoslezský and Olomoucký
	71
	61
	85.9%

	Total
	350
	279
	79.7%


High rate of detected violations corresponds with the way subjects are selected for inspections. Problematic e-shops were selected based on previous monitoring within which inspectors had suspicions that their operators don’t comply with obligations stipulated for this form of sale by generally binding legal regulations. Some e-shops were inspected based on submissions from unsatisfied consumers.
During the 1st quarter of 2015, in total 1,596 consumers turned to the Czech Trade Inspection Authority when suggesting inspections or asking for advice how to resolve a problem which they experienced when shopping online. Investigations of these submissions proved flaws in 13% of cases, other defects were also detected. A part of the submissions were out of CTIA scope because consumers were unhappy with the way their claims were settled or vendors didn’t reimburse the respective amount after withdrawal from the contract. Consumers can enforce such claims only in court action if agreement with the vendor is not possible. 
Detected flaws and imposed sanctions
The Act No. 634/1992 Coll. on Consumer Protection was most frequently breached within the inspection action – violations were detected in 464 cases. 

· As in the last year, highest ratio of detected flaws concerned use of unfair commercial practices (sections 4 and 5), namely deceitful commercial practices (section 5/1) that were proven in 233 cases of inspections of e-shops’ business terms and conditions. Mostly vendors didn’t provide required information or they provided incomplete or other misleading information, e.g. about the seller, contractual conditions or exercise of rights stemming from this contract;
· Second most frequently breached obligation was the failure to provide accurate information about the extent, conditions and manner of exercising rights from defective performance to a consumer (section 13) – 143 cases;

· Inspectors detected failure to meet formal requirements concerning claims settlement (section 19) within 49 inspections; 

· Violations of other provisions of the Act on Consumer Protection were detected rarely.
Violations of other laws within the surveillance scope of the CTIA were detected in 23 cases.
Inspections aimed at violations of certain intellectual property rights were also included in the inspections of e-shops carried out during the 1st quarter of 2015. Use of deceitful commercial practice within offer and sale of counterfeits, i.e. product that infringe certain intellectual property rights, was proven in 2 cases.
Based on detected violations of generally binding legal regulations, 225 fines amounting to 1,020,000 CZK were imposed in the monitored period.
Conclusion
Results of inspections of the 1st quarter of 2015 repeatedly proved that ratio on e-shops where consumers are deceived is still high, especially because vendors didn’t reflect changes of the new Civil Code in their business terms and conditions and they still inform consumers in compliance with the previous civil code as regards claims procedure, possibility to withdraw from the contract and other important information or they provide such information incorrectly in their business terms and conditions. Please note that conditions pursuant to “old” civil code apply only to sale contracts concluded before December 31, 2012.
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