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	PRESS RELEASE


Alternative dispute resolution at CTIA from February 1
(Prague, February 1, 2016) The amendment of the Act on Consumer Protection has brought another possibility to resolve a consumer’s dispute against a trader if the two parties fail to agree on an acceptable compromise at first. In February 2016 the Czech Trade Inspection Authority became one of mediators and it is most probable that mainly consumers will use the opportunity when being dissatisfied with the way their claim was settled or refused by a seller of goods or a provider of services. The goal of the new legislative act is to enable consumers to resolve their dispute in an out-of-court way. Nevertheless, it is necessary to meet certain requirements in order to initiate the procedure and both parties need to be willing to resolve the dispute successfully. Otherwise the dispute can be a subject to a court action. 

On February 2016 there was an ADR department (further on referred to as ADR) established at the Czech Trade Inspection Authority to deal with out-of-court resolution of disputes between consumers and vendors. In the first phase consumers’ submissions will be dealt with at the office based at the General Inspectorate. Offices based at individual regional inspectorates will gradually be opened. The ADR Department will have 18 employees in total.   

Employees of the ADR Department will be mediating negotiations between consumers and sellers in cases when consumers turn to the Czech Trade Inspection Authority asking for an out-of-court resolution of their disputes against sellers of goods or providers of services. The alternative dispute resolution procedure is free-of-charge and parties bear related costs. 
A consumer can initiate an out-of-court procedure in the period of 1 year from when the first time they contacted the vendor with their claim or complaint. The procedure can only be launched when the consumer’s submission contains the following data:

· Identification data of the parties of the dispute; 

· Complete and understandable description of relevant facts; 

· What the consumer demands;
· Date when the consumer first exercised the right concerning the matter of the dispute;
· Declare that no court decision or arbitration decision have been issued in the particular dispute, that no agreement in an out of court resolution scheme has been concluded in the particular dispute, and that the dispute is no subject to any other ongoing court proceedings, arbitration or out of court resolution procedure pursuant to the Act on Consumer Protection;
· Date and signature of the consumer.
The initiation must contain a proof that the consumer didn’t manage to resolve the dispute with the other party directly and also other documents proving the stated facts shall be provided if such documents are available (In case the consumer is represented by another person, the power of attorney needs to be provided too.)
The procedure can be initiated in writing or orally (transcript to a protocol) or electronically via an online form which is available on the website of the Czech Trade Inspection Authority. The online form needs to be signed by a certified digital signature or sent from the consumer’s data box. If a consumer doesn’t hold any electronic signature or data box, they have to print the initiation confirmation sent to their e-mail box, sign it and send it back in the period of 10 days to the address of the ADR Department based at the CTIA General Inspectorate in Prague.

If the procedure initiation doesn’t contain the above mentioned requirements or required documents are not affixed, the consumer is asked to deliver them during the period of 15 days. If this period passes without the documents being delivered, the Czech Trade Inspection Authority will refuse such initiation. The Czech Trade Inspection Authority will refuse an initiation if the ADR entity finds out that a court decision or an arbitration decision was issued in the particular dispute, that an agreement was concluded within an out-of-court resolution scheme, or that the dispute is subject to any other ongoing court proceedings, arbitration or an out-of-court resolution procedure processed within a different entity, or that the initiation was submitted more than 1 year after the first contact with the vendor concerning the matter or if the initiation is apparently ill-founded. 

Parties shall be informed about the refusal of the initiation together with a reasoning of the refusal by the Czech Trade Inspection Authority in the period of 15 days.
Initiation of the out-of-court consumer dispute resolution will be announced to the both dispute parties and the Czech Trade Inspection Authority will inform them that they needn’t be represented by any attorney and that they can use independent advise or representation or any other assistance of a third person. They will also inform the consumer that he can quit their participation in the alternative consumer dispute resolution at any time. Both parties have the right to express their opinion freely, view the documentation related to the particular dispute, make copies of statements, proofs, documents and facts as provided by the other party, and express their opinions. The right of the both parties to initiate a court action is not restricted by the initiation of the alternative dispute resolution procedure. 
In the period of 15 days from the delivery of the information that they became a participant of the alternative dispute resolution, the vender is obliged to provide an explanation to the Czech Trade Inspection Authority concerning the facts stated in the consumer’s submission. The vendor is obliged to cooperate with the Czech Trade Inspection Authority and provide assistance necessary for effective resolution of the dispute. 
The vendor is also obliged to inform the consumer about the ADR entity competent for the particular type of goods or provided service. If they run a website, they shall provide the information on the website and if a contract concluded between the vendor and the consumer refers to business terms and conditions, the information shall be provided also in the terms and conditions. Vendors are obliged to modify their terms and conditions in the period of 3 months since the law came into force. 
The out-of-court resolution of a consumer dispute shall end within 90 days from the procedure initiation. However, the period can be extended by maximally 90 days in diffucult cases. The Czech Trade Inspection Authority shall immediately inform both parties about the extension of the period and about the time period during which the procedure is expected to end. 

An agreement of both parties would be the optimal result of the alternative consumer dispute resolution procedure. The agreement shall be in writing and both parties shall be informed about it as well as about the termination of the alternative consumer dispute resolution. The Czech Trade Inspection Authority is obliged to deliver the document to the data box of the addressee or the address stated in the initiation of the alternative consumer dispute resolution or the address (which can be electronic) provided by the parties for delivering within the procedure. The document is also considered delivered when the addressee didn’t ´know about the delivery due to reasons on his side. 
Rules governing the procedure within the alternative consumer dispute resolution in compliance with the Act No. 634/1992 Coll. on Consumer Protection as well as the online form are available to consumers on www.coi.cz.
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